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IN THEZ FOURTH DISTRICT COURT O THE STATE
O UTAH, IN AND FOR UTAH COUNTY.

PROVO RESERVOIR- COMPANY
A  CORPORATION=~PLAINTIFF.

V8.

Provo 0ity, Lincoln School Distriect, The Provo Bench Ganal &
Irrigation Company, The lLake Bottom Canal (Qompany, The Little Dry
Creek Irrigation Company, The Upper Bast Union Irrigation Company,
The Timpanogus Canal Oompany, The Vest Union Canal Oompany, The East
River Fottom Water Oompeuy, Prove Fressed RBrick Company, Utah-Idaho
sugar Company, Zion's Savings Bank & Trust Company, Spring Dell
Resort Company, Wildwood Resort Comvany, South ork Trout Company,
HSego Irrigation Gompany, ¥night Woolen Mille, Provo Ice é gold
Storage Company, Smoot Investment Company, B. J. Ward & Sons
Company , Wasatoh Irripation dompuny, Timpanogus Irrigation Company,
Bxtension Irrigation Company, North I'ield Irrigation Company
(Reorganized), Midway Irrigation Company, Oharleston Irrigation
Company, Ploneor Irripation Company, Sage Brush Ixrigation Company,
opring Creek Ditoh Irrigation Oompany, Sunrise Irrigation Company,
vouth Kemas Irripation Company, ‘/ashington Irrigation Company,

Utah Power & Light Company, Iirst Ward Pasture Company, ifort Pield
Irrigation Company, Haber lercentile Company, Midway Watexrworks
Company, Stewart Ranch, Corporations.

Ruth Hatoh and A. C. Hatoh, ae executors of the last will and
testament of Abram Hatoh, deceased.

Pauline Schemensky, Stephen Jones, F. . Oarter, Amos Carter,
rermelia Young, D. G. Calder, J. H. HSmith, Owen A. Baum,

Joseph T. Carter, Edith R. Bues, Wilford Penrod, William Gammon,
Abram L. Smith, A, L. Penrod, J. M. Buockner, T J. Smith,
W. F. Richins, B. F. Alger, Clara M. Stubbs, Joe Cu Ivie,




inn Carter, Thomas Thornley, John H. Carter, D. W. Baum, Richard
carter, D. N. Greor, Leo Baum, D. N. Penrod, Leo E. Smith; B. W. Baum,
Ae Le Tanner Bliza Carter, as adminisuratrix of the estate of ..aron
carter, deceased; Cora ... Shirte, as administratrix of the estate of
Benjamin Shirts, deceased; B. L. Dodder, J. W. Smith and Tettie York,
jointly, as members of a voluntary association, not incorporated,
under the name and style of the Smith Diteh Company, and also ag
individual tenants in common in the Smith Ditoeh and the right to the
use of water therein.

Jamea I. Meldrum, John B, Booth, George James, Merrill Holden,
Louis Jamese, Ieaiah B. Lott, Benjamin %. Kichmond, Joseph Tancett,
Walter Lott, «de J. Hickman, end Blmer Maldrum, jointly as members
of a voluntary association, not inoorporatad, undey the nama and
gtyle of Pancett iMaeld Diteh Company ant. individually as tenants in
common in the Jaucett Mald Diteh and in tho right to the use of
waters flowing therein,

Upton Hoover, V. L. Hoover, Wobeter Hoover, and I'rank Hoover,
ag portners, doing business under the name of hmoolaior Roller Milla,
Goorge Baum, Hotty Young Coodman, L. /. Nuttall, David S. Park,
Verinus Oarter, Matilda ... Carter, R. G. Carter, John H. Carter Jr.,
H. B. Young, Mary .nn Bmmons, Levi York, Jamee M. Downs, Jamen M.
pPonny, Joseph Viilliamsen, Evan {Allienms, Mary I. Davis, Predariol J.
pulham, N. H. Greor, .lbext Snyder, Maggie Pearl Brown, Dmily D.
Forsythe, .Alma Brown, Oharles L. Davis, J. Joseph Johnson, Marva
May Spencer, Louisa J. Brown, Joseph M. Brown, Parley lewis Jagobson,
slma J. Jorgensen, O. $. Rasmussen, plizabeth A« Parrer, ..shted
Taylor, Olive Hmith, B. D. Pa*tridgo, srithur C. Oandland, Mattie C.
Madsen, David i, Madeen, P. M. MNadeen, garoline H. Madsen, Parley W.
Madgen, Wilhelmina Madsen, George H. Madsen, George .. Madsen, .lma
J. Madsen, John W. Clark, leRoy Dixon, George ... Clark, Minnie
Hamilton, Robert Kinnéar, John B. Neilson, John E. L. Nelson,
Blizabeth Perry, John D. Lewis, John Ritchio; James I'isher, .mna T.
Nelson, Rachel C. Jerre, Daniel H. Halladay, Enoch 8. Goddard, Henry

W. Goddard, Hanneh M. Cook, Hansina N. Jepperson, Rudolph Riard,

Pago=L«




T Y A

.da Young Iittley, D. B. MoBride, Robert Cordner, Samuel Oarter,
pavid Carter, lLafayétte Carter, R. D. Young, Mary BE. Downs, John H.
Emmons; william A+ York, EBsthma Tanner, irthur Clyde, David Gourley,
Isabell West; Hugh L« Syme, Mary .. Brown, Rachel II. Davis, B. V.
Vincent, wilmirth H. Brown, V. L. Bunnell, Lars Jaoobson; ag adminig-
trator of the estate of Lars Jacobson, deceased; Wames I's Clyde,
Albert Jacobson, Sarah Z. Williams, Earl J. Glade, as administrator
of the estate of James R. Glade, deceased; Robert Birkin, .rthur N.
maylor, Mathias Xnudsen, Major Plerce, N. O Spaulding, B. H. Knudgen,
Reed J. ¥nudsen, Milton H. Knudsen, .indrew Knudsen, Herman Knudgen,
W. D. Lewis, S8am B. Bunnell, Lewis Marriott, John D, Dixon, Ellen C.
Johnson, George I, Taylor, Mary .. Cool, D. I. Vineant, Dominicus
gnow, 8. B. Perry, Iranklin Bpencer Jr,, Mary B. Cox, Walter Cox,
Isano P, Nelson, Jemes . I'eher, George V. Halladay, Robert Boardman,
John J. Massey, J. W. Bates, George T. Peay Br., Samual 8, Bailey,
Hannah 0, Leonard, Bdwin S Hinckley, Oharles Conrad, James R. Hooks,
John W. Hoovar, Daniel Peay, J. i. Spencer, Iuodan N. Hinckley,
Hyrum Heigelt, Charles Giles, ¢harles Thomag, W. W. Ercanbrack,
Mexander Cordnor, John H. Gordon, Roge Gowdon, John H. Gordon Jr.,
James A. Tovaless Jr., Joseph V. Smith, Honry V. Smith Jr., Henry V.
Smith, James G, MoClellan, John R. Btubbe, W. W. Merguson, Paoter
Poyoe, Ohavles H. Taylor, J. C. Whiting, Wilford Van Wagenen, Edward
V., Vinoent, administrator of the estate of Charles Vinoont;deooasod;
Heber City, Midway Town Corporation and Town of Charleseton,
aoting ag a voluntary association, not incorporated, and doing
business under the name of Heber Light and Power Plant; Emma Wherritt,
Jogeph Hatoh, Mary Davie, Jacob Berg, I'rank Praughton, .nton Olson,
Andrew Olson, Mary A. Davis, John V. Carlile, Joseph Wright Murray,
8. 0. Poterson, Jameg Dunoan, Mary .nn White, as administratrix of
the estate of Thomas Vhite, deceased; William Lewis; John Swift;
John Leffler, ..be Lefflex, Henry Bisel; abe Leffler Jr., Hyrum Moon,
Millie Leffler, Mary .. White, Hober Moon, I'rank Turnbow, Leslie
Murphy, Benjamin Turnbow, Marshall Lefflex, Louis Bisel, Nephi Moon,




William Moon, Henry Fraughton, I"leming Barrows, I'rederick Peterson,
Milton 0. Turnbow, George Sizemore, William Sigemore, Charles
Fraughton, Alvin Leffler, Mrs. Julia Potts, Lyman Gines, Riley
Mtzgerald, Owen Ellis, Samuel Gines Jr., Bether Webb, Rasmus Laraen;
Ola W. Iersen, Niels Larsen, William Larsen, Mims Larlk, as adminis-
trator of the estate of William Lark, deceapsed; William Lemon, Mary
Hunter, Jack Bates, Harold C. Best, C. T. Swan, Pimothy M. Murphy,
Julia M. Davie, Iannie E. 0. Spencer, John Buttery, Joseph Morris,
Waldemer H. Paterson, Mary Davis, Thomas 8. Lowery, Samuel Lowery,
Richard Wellington, George B. Jordon, Isaac R. Baum, John Burrows,
sMolphug Sessions, Bishop Corbet, Mrs. Irances Page, John Bradshaw,
innie Jonos, Mre. Julia Pedfield and GSons, Hynest Prescott, .lma
Nielsen, Vincent Sheppard, William Bhep ard, James Ure, Richard "
Lambort, B, H. Knudoen; George O. Ellis, James Leffler, Mayry Pace,
Brnest Turnbow, James ... Knight; Jogseph .\begglen, Irederick Remund,
Mark Jeffe, Georga Nelson, BE. R. Bronson, James B. Hamilton,

Jepsa Nelson Jr., Jesve Nelson, Orson Hioken, wlfred L. .lder, James
7, \dder, W. W. Alder, J. M. Casper, James Oauper, William N. Casper,
Goorge R. Carlile, Blisha Webseter, J. R. ..llen, John .llen, Arthur
AMlen, 7. W. allen, John H. Murdook of Charleston, pamuel Mohffee,
John M. Ritohie, Henry I'. Watson, Ceorge Edwards; George Daybell,
Goorge W. Daybell, i'red Daybell and Robert Daybell, as partners,
doing business under the firm name of Georgo Daybell and Sons;
William Daybell, Charles Thacker, Joseph R. Murdock, John 0.Bdwards,
Ps W. BAwarxds, John B. vowers and Blizabeth Iowers, a8 exeoutors of
the last will and testament of John I'owere, deceased; George Hdwards.
Thomas Winterton, Joseph Wright, William Winterton, James L. Wright,
Hyrum Winterton, William L. Van Wagonex, Phillip L. I'ord, Dffie Haws,
John Sweifel, T. DeVera Smith, ae administrator of the egtate of

Phillip L. 8mith, deceased; Ulric ibogglen, Chris Mitchell, Pelix
Martin, J. B. Peterson, John Buhler, William Bonner, John Huber,
John Kummer, Gotlieb Buehler, 0. P. Mathews, Alice Schaer,

Pago~a-




Henry Watkins, Nephi Huber, Joseph Huber, J. Brigham Wilson, .ndreas
Buigener, I'rederiock Iorrer, D. ... Gibson, Jacob Kummer, David MeGimpsy,
Thomas Monks, Henry Zenger, Mary Schoni, Joseph Schoni; Maria Mitchell,
Cordelia Wilson, George Wilson, James \/ilson, George H. Prescott,

Amos Presoott; Jed Prescott, Heber Prescott, Mrs. Thomas MeNeil,

Emily Prescott, Mrs. 0. . Page; B. G« Kirkham, Mrs. J. We. Kirkham,
Thomas Naylor, Brnest H. Horton, Eyminnie C. Cummings, Lavina E.
Murdock, William 7. Averett, .ddison B. .\veratt, Joseph D. .veratt,
Bustatie .wverett, John H. .iverett, Edna \. Murdook, Leona A. Bonner,
Rosina Kummer, Bdward Kummer, John Kummer, I'rederiock Kummer, Elizabeth
Hamilton, Salina Toreman, Henry T. 001eman; ag adminiptrator of the
estate of Nathan Spr1£¥;%:33;ﬁ’.. Springer, Jane HoD. Johnston,
William Johnston, John .. Johneton, Fenry T, Oolemen, James .miocome,
Johanna G, J. Anderson, Jacob .. Baum, Elmer Baum, Lafe Baum, A. M.
Gonrad, 8. 8. Cluff Jr,, William Dluff, M. B. Cutler, I'rad Davies,

L. L. Donnon, .ndrsw Porsythe, Thomas J. TFoote, .nna Glade; Herbert

D. Jobb, Lars Jacobson, David Johnson, lLewis Jacobson, Reed J.
Knudgen, Benjamin H. Knudgen, Daniel B, MoBride, Brice MoBride,

Rdwin ., Madsen, Alice Rambaud, Samuel Rieske, .. I'. Snyder, Caleb
Tannexr, George Taylor Jr., Jane Williemsen, Viilliam C, Villiamsen,
Anna Blizabeth .begglen, Barbara Buttery, John B. Berg, Christy Bisel,
R. W. Barnes, B. L. Brown, Mary Hamilton Ohambers, ... 5. Carlile,
Emiiy Cormack, Maggie Hamilton Oampbell Samuel Gines Sr., abram
Gines, Bllen Gines, Theodore Hamilton, Lavid Hamilton Vermont Hatch
Rdwin Hatech, Jemes ... Hamilton, William Hamilton, George A. Hunting-
ton, George R. Havdman, ..lonzo ... Hicken, Neile J. Johngon, Mrs.lLnna
Iunceford, Heber Moon, John Murri, levi M. North, Betsy Olsan, John
U. Probet, William L. Prescott, James Prescott, 8. .. Peterson,Jamee
LTyper, Charles H. Rampton, John V. Btubbe, Darl Stringfellow, Harold
Sohear, George Schear, Polly W. Schear, William Viintexrton, Parley
Gines, Rosel Leffler, George R. Hardman Jr., John T. Moon,
1.B.Brockbank,administrator of the estate of John E. Booth,deceased,
Emma. Xummer Bond ,administratrix of the estate of John Kummer,deceased,
Chriseteen I'raughton, administratrix of the estate of Henry iraughton,
deceased; James Hamilton, admlnistrabor of the estate of James B.
Hamilton deoeased Dermont Huffacker ,administrator of the estnto of

De B Huffncker deoeused- Defandnn 8
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FINDINGS OF FACTS AND CONCLUSIONS OF' LAW.

This cause came on for trial before the Court, sitting without
a Jury, before the Hon., C. W. Morse; Judge, presiding, on the 6th
day of June, 1916, at Provo City, Uteh County, State of Utah, upon
the complaints of the Plaintiff, and the answers, orots complaints
and oounter claime of the several Defendants.

A. 0. Hatoh; A. J. Evens; Jecob Evans; A. L. Booth; Thurman,
Wedgwood & Irvine; and Wedgwood, Irvine & Thurman, appearing
as oounsel for tha Plaintiff,

Jacob Ooleman; E. B. Corfman; Mathonihah Thomas; J. B. Tuoker;
0., 0. Richards; and I'ranklin 8. Riohards, appearing as
ocounsel for tha Defendant Provo City.

W. W. Ray; Grant O. Bagley; and Whiteococtton & Dobba for the
Provo Benoh Canal & Irrigaéion gompany «

J. B. Booth for the Defendants;
The Lake Bottom Canal Company,
West Union Canal Company.
The Bast River Bottom Weter Company,
Wildwood Resoxt COmpany,
Zion's Bavinge Bank & Trust Com»many.

B, B. Oorfman for the Defondants; _
The Tittle Dry Oreek Irrigation Company,
Spring Dell Kesort Company,
Fort IMeld Irrigation Company,

Young, Snow, Ashton & Youni, for the Defendante;
Utah-Idaho Sugar Company,
Zion's Savings Beank & Trust Company.

B. B, Corfmen; J. W. Robinson; Grant C. Bagley;
and Harvey Oluff, for the Defendant,
The Upper Dast Undon Irrigation Company,

Wu.W. Ray; and Grant 0. Bagley, for the Dafendant;
The '.'.'impanogus Qenal Company.

Harvey Oiuff, for the Defendants;
pProvo Preseed Briok Compeny,
cHouth llork Trout Company.

®. B, Oorfman; and J. B. Tuocker, for the Defendants;
Knight Woolen Mills,
Provo Ice & Cold Storage Company,
Mret Werd Pasture Company,
B. J. Ward & Sons Compeny.

J. B. Tucker; and Jacob Colemen, for the Defendant;
pego Irrigation Company.

B. B. Corfman; and Jacobh Coleman,'for the Defendant;
Smoot Investment Compeny.
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Thurman, ‘ledgwood & Irvine,

and J. H. MecDonald, for the Defendants;
yasateh Irrigation Compeny,
Pimpanogue Irrigation Company,
Bxtension Irrigation Company,
North ield Irxigation Company.

Morgan & Huffacker, and .
Charles J. Wahlcuist, for the Defendant;
Midway Irrigetion Company.

Thurman, Wedgwood & Irvina; J. H. MoDonald ;
William §. ¥illis,
and W. W. Ray, for the Defendant;
charleston Irrigavion Company.

King & Nibley, for the Defendant;
Pionear Irrigation Company.

Thurman, Vedpwood & Irvine;

J. H, MoDonald, and

V. W« Ray, for the Defendants;
fage Brush Irrigation Compeny,
Epring Creek Irrigation Company.

Oharles J. Wehlquist, for the Defendants;
gunriee Irrigation Company,
Midwey “laterworks Company.

Mathonihah Thomas; and

0. P. Houle, for the Defendants; :
Houth Kamae Irrigation Company,
Vagshington Irrigation Company.

William &, Willie; and

J. H. MeDonald, for the Dafondants;
Hobaoxr Odty,
Midway Tovm Ooxporation,
Povn of Charleston.

3, B. Oorfman; Story & Steigmeyer; R. A. Vilbar;
Plerce, Oritohlow & Barrett; and
John . Maclano, fox the Dofendant;

Utah Power & Light Company.

Thurman, Vedgwood & Irvine, for the Defendants;
hs L, Tanner,
Bathma Tennex.

B. A. Wedgwood, for the Defendant;
Galeb Tannex.

Parker & Robinson, for the Dofendant;
. John \/s Hoover,

B. B. Corfman, for the Defendante;
Upton Hoover, W. BE. Hoover;
Webstexr Hoover; Frank Hoover.

Harvey Cluff, for the Dofendante;
Benjamin B. Richmond; Alice Ramb aud ;

OCharles E. Giles; William Cluff;
Charles V. Thomas; B.8.01uff Jr.,
Charles H. Conred; J. Ae Baum;

W. W. Ercanbrack; Elmer Baum;
James .micome ; aeM.Conrad ;
Hyrum 8. Vinterton; Lafe Baum.
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J. B. Booth, for the Defendanis;

Wwilliam D. Lewis,
Ida Y. Littley,
Bdwin A. Madsen,
Caroline K. Madsen,
Lewis W. Nuttall,
Rudolph Riard,
David 5. Parks,
I'« T« Carter,
Permelia Young,
J. Be Smith,
Joseph T. Oarter,
Wilford Penrod,
Abram L. Smith,
Js« M. Buckner,
W. '« Richins,
Clara M. Stubbs,
Ann Carter,

John H. Carter,
D. N. Greax

Ds N. Panrod,

D. W. Baum,

BEs L DOddar.
Lettie York,
Thomae J. loote,
Hyrum Hedsalt,
Louis Jagobson.
Annie Glade,
Androw Knudpen,
Rs G. OQItor,

Rs D Youns
Verinun OQrﬁor,
J« M, Downg

John D Boo*h,
Merrill Holden,
Isniah Bs Lott,
Vinlter Lott,

Ao J. Hiokmen,
Reed J, Knudeen,
Lars Jaocobaon,

B. W Baum,

Charles Madsen,

W. W. Brcanbrack,
Daniel BP. MeBride,
Samuel Rieske,
Pauline Bchemensky,
Stephen Jones,

~ Amos Carter,

D. G. Galder,
Owen A. Baum,
Edith R. Buss,
William Gammon,
A. L: Ponrod,

T. J« Smith,

Bs I AIEOT.

Je 04 Ivie,
Thomas Thornley,
Riochard Carter,
Leo Baum|

Leo Be Smith,

A. L, Tanner,

Je We Bmith,
Branch Young Detate,
Hoetty Y. Goodwin,
Albert Jaocobeon,
Sarah Williams,
Alma Jorgensan,
John D. Dixon,
David Carter,
Lafayetto Oarter,
Mary E. Downs,
James L. Meldyum,
George James,
Louls James,
Josaph Iauwcett,
Banjamin B, Richmond,
Blmer Meldrum
Louis Marr ot%,
lenae Py Nelson

Ben jamin H. Knudsen, Williem Q. w1111ameon,
Bliza Oarter Ashion, administratrlx of the estate
of Aaron Carter, decoased.

Oorae A. Shirtes, administratrix of the estate of
Benjamin Shixts, deceaped.

Allen T, Banford, for the Defendants;
Branoh Young Hetty Y. Goodwin,
Tda Young Littley, Rudolph kiaxd,
Deniel B. MoBride, Louie W. Nuttall,
Devid B. Parvs, M. B. Outler,

de.
J. H. MoDonald, and ke
Charleg J, Wahiquiegt, feor the Deiendent;
Johanna C. J. Anderson.

J« He MoDonald, for the Defendante;

Bs D, Partridg:
Mrederick J. iham,
Henry V. Smith Jr.,
Georpe Taylor Jr.,
Jane \/illiamson,

Ns H. Greer.

J. Joseph Johngon,
Charles H. Davies,
Jameg M. Eonny,

D. W. Baum,

Wilmirth H., Brown,
Louiea J. Brown,
James I's Clyde,

BEvan Williams,

As I'e Bnyder.

Js B. Smith,
Olive Smith,
Ashted Taylor,
Ieabell West
Andrew Farsy%he,
David Johnson,
ftephen Jones,
Mary W. Davis,
I'red Davies,
Maggie Poarl Brown,
Josevh M. Brown,
Maxry A. Brown,
BE. V. Vincent,
Hugh L. fHyme,




Morgan & Huffacker, for the Defendantf;
Wilford Van Vagenen.

King & Nibley, for the Defendants; .
Arthur P. Allen, Samue). MoAffee,

John H. mrdOOR, Jde Vs .-\116!1,

T. W. Allen, Wilford D. Wright,
Chage Hatoh, for the Defendants; Joseph Huber,

Betsy Olson, -nton Olsgon,

Thomas Lowery samel Lowery,

Nephi Huber, Jaocob Huber,

Edwin Hatoh Vermont Hatch,

Abram O, Hafoh, Minnesota A. Dodds,

Jane H, Turner, Laocy H. Iarnsworth,

Joseph Hatoh, Gaorge Schear,

Ruth Hatoh, John M. Huber, administrator

of the estate of John Huber, deceased,

Jay H. Stockman, for the Defendant;
Barbara BE. Buttery.

Morgan & Huffacker, and
Charles J. Wahlquiet, for the Defendants;

John U, Probst, Thomas Monks,

Pelix Martin David MoGimpsey,

Orson P, Matthews, Gottleib Buehloer,

Andreas Burgener, William Bonner,

John U. Buehler, Henry T. Coleman,
I'rederick Iorrer, Elizabeth Hamilton,

Polly Sohear James Hamilton

J« Brigham wilson, Hober Mercantiie Company ,
John Huber, Harold Schear,

George A, Huntington, Edward Kummer,

Jagob Kummer, Frederick Remund,

Emily Oormaok, Stephen H, Smith,

Nephi Hubex William L. Van Wagoner,
Joseph Huber, Henry Watkins,

David A. Gibson, Henry Zenger,

James B, Hamilton, Georpge Schear, '
Alice Schear, Henry 7'« Coleman, adminis-

trator of the estate of Nathan (. Springer,dece-sed,
Mary Sohroni, Joseph Schroni and Meria Mitchell,
heirs of Chrietian Bohroni deceased.

Cordelin Vilson, George Wilson and James Wileon,
heire of George Wilson, deceased.

Rosina Kummer, Hdward Kummer, Elisabeth Hamilton and
Salina Poreman, heirs of John Kummer, deceased,

Jo H, MoDonald, for the Dafendants;

Joseph Morris George B. Jorxdon,

John A. Johneion, lsaao K. Baum,
Maxry Davis, Phillip L. I'ord,
Levli M. North, Thomas Winterton.

Stewart, Stewart, and

Alexender, for the Defendants;
Harold C. Best, Charles H. Rampton,
Stewart Ranch, a corporation,

Henry Shields, for the Defendantes:
John E. Berg, Julia M., Davis,
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dillinm S./i11i8 for the defendants:

Charles J.Wahlquist for the defendants;

James A. Hamilton

Jennie Hamilton éummere,
Ella Haemilton Snyder,
liaggie Hamilton Campbell,
lirs. Anna Lunceford, '
David Hamilton,

Neils J.Johnson,

Thomas & Soule for the defendants;

3.A.Peterson,
Fred A.Peterson,
Hyrum Moon,
#illiom Koon,
Nephi Moon,
Chriatg Bisel,
Henry Bisel,

John D.F.Bradshaw,
Charles L.Gines,
Bllen Gines,
James Dunocan
Brnest H,Horﬁan.
Joames Leffler,
John Swift,
brnest J.Presoott,
Benjnmin Turnbow,
linry A vhite,

Ola W.Larsen,
Jamas A.Knight,
dnemus Larsen
Jamas Prcaoot%,

william Hamilton,

Jack Bates,

ory Hamilton Chambers
J.C.Whiting,

Theodore Hamilton,
Lovica Hamilton Snyder,

L

lathoninh Thomns and Smith & lieBroom for the defendont L.l «Donnon,

lary Ann lioon white,
Mary E.Pace,

Heber lioon,

Hettie J.Prescott Page,
Liortha B.eNeil,

R Barnea »

Riley Fitzgerald,
Abram Gines,

Samuel Gines Jr.,
sSamuel Gines Sr,,
George R.Hordmoen,
#i11liam Lewis,
lnprahall Lefflor
#illiam L.Presoott,
Julin Potta,

Frank Turnbow,
iilton O,Turnbow,
Jdillioam Lemon,
Ether vebb,

John Lefflor,

Abram Leffler Jr.,

Abram Leffler, sued as Abe Leffler,

George 0.E11lim,

Henxy Froughton,

Christeen Praughton, administratrix of the estnte of

Henry Fraughton
of tﬁe

deceasod; lilnne Lark, administrator
eatate of Willinm erk, deceased; Mery A./hite,

administrotris: of the estateof Thomas yhite, decensed,

Heber Moon,
Parley Gines,
John 1.Moon

Bustatin Averett, )

Ulrie Abegglen
Addison Averet{,
John H,Averoett,
ER«Bronson,
George R.Carlile,
JCasper,
Jilliam Daybell,,
John O.Bdwarde,
Lrming C.Cumminﬁe,
Lavina B.lurdock,
Leona A,Bonner,
Jilliam Bonner,
Joseph R.Murdock,
George Nelson,
John Kummer,
J.BE.Peterson

Emma Kummer éond,

Page«l0w

Kosel Leffler,
George r.Hardmon Jr.,

Alfred L.Alder,
John D.Averett,
Jdilliam T.Averett,
Joseph F.Abegglen,
B4l «Brown,

James Casper,
william N.Casper,
P.d.Bdwards,
George H.Ddwards,
Joseph Hatch,

Bdne AJduurdock,
John B.Fowers,
Chris Mitchel,
Phillip L.Ford,
Jesse Nelson,
Jesse Nelgon Jr,,
Thomas Jinterton,
Elizebeth Hamilton,




Jemes Pyper,

John W.Stubbs,
Harry F.Watson,
lirs., E.L.Hanks,
Hyrum S.Winterton,

John M,Richie,
Elisha Webster,
William Winterton,
T.Fred Winterton,
Moroni Winterton,

WeDoWright,

Joseph S.wWright,,
Williem L.Vaniagoner,
John Vanilegoner Jr., Emma Wherritt,

Felix Martin, John U.Buhler,

Frederick’ Remund, James T .Alder,

W.Wa.Aldexr ‘ George Daybell,

George W.ﬁaybell, Fred Daybell,

Robert Daybell, ’ John Murri,

Alonzo A.Hicken, Hyrum Winterton,

John B.Fowers and Blizabeth Fowers, as executors of the
logt will and testament of John Fowers, deccased,
Joseph E.Hanks, edministrator of the estate of Mrs,

E.L Honks, deceased,

Dermont Huffocker, administratoy of the estate of

D8 Huffacker, deceasged,

Bmma Kummer Bond, administratrix of the estate of

John Kummer deceased,
Anna Elizobeth Abegglen,

That the Defendants:

Ellen C.wright,
William HeWinterton,
John H.Murdock,

Barl Stringfellow,

J.R,Allcn, John Burrows, Flemming Barrows, Peter Boyce, Sam
N.Bunpnl, Robert Birkin, John N.Caplile, Bishop Corbet,Arthur
Clyde, Nary A.Cook, George A.Clork, Samuel Cartexr,Robert Cordner,
Arthur C.Condland, John W.Clark, LeRoy Dixon, Owen Ellis, Mary
Ann Emmona, John H.Emmons, WeWlsPerguson, Emily E.Forsythe, Bliza-
beth A.Porrer, Henzy W.Goddard! Bawin §.Hinekley, Lucian N.Hinckley,
Orsen Hioken, William Johnston, Maxk Jeffs, Jane MeD. Johnston,
Annie Jonee,.Frederiok Kummer! Mathias Knudsen, Millie Leffler,
Neils Larsen, Richard Lembert, Leslie hurphy successor to George
O.E11lis, Porley W.Madeen, George AdMadsen, Wilhelmina Madsen,
James I'.MoClellan sued ag James C.McClellan, Mrs, Julia Padfield
and Sons, Amos Prescott, lMrs., Prancis Page, Daniel Peay,

George T+Peay Sr., linjor Piéroo, CeAvSpringer, T.DeVera Smith,

a8 administrator of the estate of Phillip L .Smith, deceased;

John Swe;fel, George Sizemqre, William Sizemore, Vincent
Sheppard, William Sheppard, Adolphus Sessions, Joseph V.Smith, .
Henry V.Smith, INwOeBpaulding, Charles Thacker, James Ure,

John R.Stubbs,
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Edwards V.Vincent, administrator of the estate of Charles Vincent;
deceasgegd; D.L.Yincent, Richard Wellington, James L. Wright;
William A.York, Levi York, H.E.Young, who after being duly served
with summons failed to plead herein and whose default for pot angw-
ering Has been duly entered.

That the Defendqnts: _

Arthur N.Taylor, John H.Gordon Jr., James R.Hooks, Lincoln
Sohool D;etrict, who after being duly served with summons, have not
appeared, or established, or attempted to establish any right;
interest or olaim in or to any of the waters of the Provo River
System,

The Court heard the teatimogy of the respective parties and
the argumentq of coungel thereon, and being now fully advised in
the premises, finds the following facts: |

wlw '

That all o£ the parties named in the complaint in said cause,
ag ocorporations, both of p}aintiff and defendants excepting the
Utah Power & Light Company, are corporations organized and existing
and doing business under the laws of the State of Utahe

That the defendant the Utah Power & Light Company is a corporas=
tion duly created and existing under the laws of the State of Maine,

That all of the parties hgrein named a8 individuals are resi-
dents of the Htate of Utah, 5

-l

That the plaintiff is a corporation organized and exis$ing
under and in pursuance of the laws of the State 9f Utah, gnd that
the objects and purposes.of said corpqration'are, in pgrt, to
aoqu%re by qppropriation.vdevelopment, lease, purchase, or other-
wise, water, wgter rightg and interests in water and water rights
for irrigation, oulinary, domestic and other necessary and benefiw
cial purposes and to acquire by lease, purchase, construotion or
otherwise,.reservoira, dams, headgates, canals, ditches, flumes,

pipe lines, and such other means as may be determined upon for the
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storage, conservation, oonvgyanoe; gontrol and distribution end use
of any and all water interests thezein which may'be acquired, and
the righte to the use of water; by the plaintiff, and

Mo acquire buch sites, franchises and eagements as may be
necessary or desarod for the oonatruotion and maintenance of
reservoira, oanals, ditohes, flumes, pipe lines and other means of
conveying and storing all waters as may from time to time be aoqnired
owndd or controlled by the plaintiff, and to acquire by plhrchase and
othaywino and to own, improve, oultivate snd deal in, veal eBtate,
and to sell, lbhse end dispose of its propexty, oaeamentb.franohisea,
and rights in such manner as its Board of Direotors may ﬁetermine,
and to make and enforce such rules and regulations for the pursuanceé

thereof as its Board of Directors may from time to time determire.

=B
That the defandant Provo 01ty; is a manicipal ocorporation of
the State of Utah, and said Oity by and with the conasent of the
inhabitants thereof, and by virtue of ite oharter power and the
Statutes of the State of Utoh, and Ordinanges of the said City,owns,
oontrole, distributes and regulates the wetere of Provo River to
whioh 1te inhabitants and parties adjacent %o said ity that derive
water from conduits flowing within and through the oorporate limits
of said Oity are entitled.
-4
That the defendant, Linooln Sohool Dietrict, is a regularly
organized school distriot of Utah County, State of Utah.
.'BL
That the defendant, the Utah Power & Light Company is a cor-
poration duly oreated and existing undex the laws of the State of
Maine and by ite charter emd by full compliance with the lawe of
the State of Utah, is authorized and empowered to engage in the

business of generating, using, and selling of eleotrical power;
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to constribt and acquire by purohase, Yease and otherwise;reservbirs‘
dams, cenals, ditches, flumes, pipe lines and such o%ﬁer works;plants;
equipments, appliances and appurtenances as may be necessary, useful
or appropriate for empounding, sto:ing; oonveying; distributing;and
utilizing water for power, irrigation, fire; sanitary, domestic,
manufacturing, and other uses, and to use, apply, sell, and otherwise
dispose of watef for such upes in the State of Utah and elsewhere.

ind that said defendant, Utah Power & Light Company is the suc-
cengor in interest to the righte of the Telluride Power Company; and
the Teliuride Power & Transmission Company. i

b~

That the defendgnts, Provo Beneh Canal & Irrigation Company,
The lake Bottom Canal Company, The Little Dry Creek Irripation
Company, The Upper Bast Union Irrigation Company, bhe Timpanogus
fanal Company, The Vest Union Canal Company; The Rast River Bottom
Water Company, Spring Dell Resort odmpany, Wildwood Resoxt Company;
Bepgo Irrigation Company, Miret Ward Pasture COmpany; Wasatch Irrige-
tion Company, Timpanpgus Irripation Company, Extension Irrigation
Oompany, North Meld Irrigation Company, Midway Irrigaetion Company,
Oharleston Irrigation Company, Pioneer Irrigation Compeny, Sege
Brush Irrigation Oompany, &pring Creek Irrigation Company, Stewart
Ranch, Sunrise Irrigation Oompany, South Kaemas Irrigation Company,
Washington Irrigation Company, and Port I'ield Ixrigation Company,
are oorporations of the State of Utah engaged in the business of
Menaging, regulating, controlling, and distributing portions of the
water of the Provo River System to and among their respective stoclk-
holders and other defendants named i said complaint.

wlin

That the defendant; Provo Pressed Brick Company, & corporation,
18 the owner of certain real property in Utah County, Utah, that it
uses for agrioultural purposes, and it is also the owner of a man-
ufecturing plent engaged in the manufactuze of brick, drain tile,

and othar building materials.
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That the defendant; Utah-Idaho Sugar Company; a corporation; is
the owner of certain real property in Utah County; Utah; that it uses
for agricultural purposes, and it is also the owner of a manufaotur-
ing plant that requires water for the operation thereof.

)

That the defendant, Zion's Savings Bank & Trust Company, a coxrw
poration; {s the owner of certein real property in Uteh County; Utgh;
that 46 used for agriocultural purnoses.

« 10w

Mhat the defendant, South Fork Trout Company, & oorporation; is
the successor in interest to George J. Duke, is the owner of oortain
yeal property in Utah County, Utah, that 1s used for agricultural
purposes and it is also engeged in the diversion and use of watex fox'
the ypurpopes of fish oulture. i
i

That the defendants, Knight Woolen Mills, Provo Ice & cold
Storage Company, Bmoot Investment OOmpany; B. J« Waxrd & Sons'OOmpany;
oorporations, and Upton Hoover; W. B. Hoover, Wabster Hoovex, and
Prank Hoover as partners doing business under the namo of Excelsior

Roller Mille, are engaped in the operation of manufacturing plants
situate upon the Factory Race a distributing channel of Provo City,
and use water for the generation of power under license and grant

from Provo City.
] B=

That the Defendant, The Midway Waterworkes Compeny, 18 a corpora~
tion of the State of Utah, engeged in supplying the inhabitants of
the Town of Midway and those residing ad jacent thexeto, with water
Lor domestio purposes, and for such othexr purposes to which water
may be properly and beneficially applied, and is the ownex of a pipe
1ine and Weterworks Syetem extending from a gpring in Snake Creek

Ganyon to and over the Town of Midway and adjacent thexeto.
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w] B

rhat the defendants Heber City; Midway Town Corporation and
mown of Charleston doing business under the firm name of Heber Light
& Power Plant; a voluntary aseooiation; is engaged in the business of
genorating; uaing; and selling eiectrioal POWET o

S

That the defendant, L. L. Donnon is the owner of certain lands
in Provo Oanyon; and uses water for fish oulture, irrigation and
domestic purposcs.

That said L. L. Donnon by abplidation to and upon the approval
of tha State Enéineor of the Statc of Uteh, divorts and uses water
for the generation of power. 5
wle

That Abram Hateh died at Heber City, Wagateh County, State of
Utah, on the 2nd day of Decombexr, iHe D. 1911, and that thereafter,
Ruth Hatoh and i. O. Hatoh, were; by order of the Fourth District
gourt of the Btate of Utah in and for Wasdtch County; duly appointed
ap exacutors of the last will and tesgtament of Abram Hatch,deceased;
and they ovex since have boon and now are the duly appointed, quali-
fi0d and aoting executors of the last will end testament of the said
sbram Hateh, docoasod, and that Josoph Hatch, As C» Hatch; Jene H.
Marnor, Minnesota A. Dodds, and LeoyBRenusworth bocame SUCCOSS0rS
to and wexe substituted for the sald owooutors as to all of the power
r*gptg olaimed by eaid exooutors for said ostate, and that EBdwin D.

gtdﬁ’ pnd Vermont Hatch bocame 8u0CeBEOTS to and wore substituted

for egia dxeoutore as to all of the irrigation rights claimed by

them for said estato.
alBm

Thet leotters of administration of the estato of Lars Jacobhson,
deceased 1ntestato; wore, by the Distriot court of the Iourth
Judicial District in and for Utah County, gtate of Utah, issued to
Lare Jaoobson; and tho said Lers Jaoobson now is the duly appointed,
qualified, and aoting edministrathr of the estate of said Lgrs
Jacobson, doooasod..aﬁd that Lars Jacobson, Albert Jacobson, and
Louis Jacobéon aré the succossors in interest of The egtate of Lars

Lacobson, deacased.
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e
That lettexs of administration of the estate of James R. Glade,
deceased, intestate, were, by the District Court of the Fourth Judi-
cial Distriot in and for Utah County, State of Utah, issued to Harl
J. Glade, and the said Berl J. Glade now is the duly appeinted, qual-
ified, and acting administrator of the estate of said James R. Glade,
deceaped, and that Annie Glade ig the successor in interest of ‘the
patate of James R. Glade, deceased.
SIEE
That letters of adminietration of the estate of Aaron Carter,
deceased, intestate, were, by tha Digtrict Court of the Fourth Judi-
oial Distriet, in and for Utah Gounty, Htate of Utah; 1ggued to
Dliza Oarter Ashton, an? the said Bliza Carter Ashton now ig ‘the
duly appointed, qualified, and acting administratzix of the estate
of the said Aaron Oorter, deceased.
0
fhat letters of administration of the estete of Benjamin
Shirte, deceased, integtate, wore, by the Digtriat Court of the
Pourth Judioial District, in and for Utah County, ftate of Uteh,
fseued to Cora A. Shirts, and the eaid Core .. Bhirts now is the
duly appointed, qualified and aoting adndnietratriyx of the estate‘
of said Benjemin Bhirtie, deoeased; and that Horhort D. Jobh was duly
gubetituted, herein, for said adninistratvrix. '
B
" ghat letters of administration of the estate of Charles Vincent
deceased, intestate, were, by tho Distriot Court of #he Pourth Judi-
cial Diestriot, in end for Uteh county, &.ate of Uteh, duly ilsesued to
ndward V. Vincent, and the said ndward V. Vincent now is the duly

appointed, qualified, and acting administrator of the estate of

Charles Vincent, deceased.
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SOl
That letters of administration of the estate df Thomas White,
deoeased; intestate, were, by the District Court of the Third Judicial

District; in and for Summit Oounty; State of Utah, duly issued to
Mexry A. White; and the said Mary A. White now is the duly appointed,‘
qualified; and acting administratrix of the estate of Thomas White,

deceased .
SEL=

That Mery Ann White as successor to Mary Ann Moon, and Mory Ann
Wiite 48 one and the same persor, and her true name is now Mory Ann

Moon Winite. ‘
: “B8~

That letters of sdministration of the estate of William L. Lork,
decessed, intestate, we%e; by the Distriot Oourt of the Fourth Judi-
gial Diptrioct, in and for Vnsatoh Oounty, dtate éf Utah, duly issued
to Minne Larlk, and the said Minng Lork now is the duly appointed,
qualified, and aoting administrator of the setate of William L. Lerk

]

dwosaned.
-Bd=

That letters of adminietration with will annexed on the estate
of John Fowers, decoased, woro; by the Fourth Distriet Gourt of the
Btate of Utah, in and for Wesatoh County, idssuwed to John B. Fowere
and Elisabeth Fowers, and that said John B, FPowere and Elizabeth
Powers are now the duly appointed, qualified and aoting exeoutors of
the last will and testament of John Rowers, deoeased; and that John
W, Stubbs hasiauooeded to all the rights, title and interest of all
lands and watexr wighte heretofore owned and olaimed by the estate of
~Join Fovers, deceaced, and ie now the ownexr and holder thereof and
wae duly subestituted herein for paild exeocutors.

26~

That letters of administration on the estate of Wi'han T. Cole-
man, deceased, intestate, were, by the District Court of the Nourth
‘Jud}oial Distriot, in and for Wasatoh County, State of Utah, duly

issued to Henry T. Coleman, and the said Henxry T. Colemen now is the
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duly appointed; qualified, and acting administrator of the egtate of
gaid Nathan T. COleman; deceased.
«BRw

That letters of administration on the estate of Phillip L.
Smith; deoeased; wore;'by the Districat Court of the I'ourth Judicial
Distriet, in and for Wasatoh COunty; State of Utah; duly isgsued to
7, DeVera Smith, and that said T. DeVera Smith now is the duly
appointed, qualified; and aoting administrator of the estate of saild
Phillip L. Smith, deceased.

8%

THat George H. Edwards has succeaeded to all the righta; title
and interest of all lands and water rights heretofore owned and
claimed by defendante George Daybell, Georpe W. Daybell, i'ved Daybell;
and Robert Dayhell, doing bubiness as George Daybell & Sons, and is
now the owner and holder thereof and is substituted herein.

T

That Emma Xummer Bond has since the commencement of this aotion
bean appointed administratrix of the eetate of John Kummer,deceesed,
and now 48 the duly appointed, qualified and aoting sdministratrix

of sald estate.
w9

That Jemes B, Hamilton is now the duly appointed, qualified and
soting administrator of the estate of Ulrio.tbagglen, the said Ulrie
Abegglen having died since the bringing of this action, And that
Anna Dlizabeth .begglen hes succeeded to all righte, title and
interost of a1l lands end weter rights hereiofore owned and olaimed
by Ulrde Abegrlen, and 18 now the owner and hoider thexeof and 18

pudbetltuted. hexein.

That Joseph B. Hanke is now the duly appointed, gualified and
co ing sdministrator of the egtete of Mre. B, L. Hanks, the Badc.

Mre. B. L. Honke heving died eince the hringing of this 20tion.
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And that Barl Stringfellow, John W. Stubbs, and George H. Edwards
have succeeded to rights, title and jinterest of lands and water
rights heretofore owned and claimed by Mrs. E. I. Hanks; and are now
the owners and holders thereof and are substituted herein to the
respeotive interests to which they Nave sucoseded.

~31-

That Jemes B. BHamilton, a defendant herein, died after the com-
mencement of this action, and that thereafter Jemes Hamilton Jr.;
wag by order of the fourth Distriot Gourt of the State of Utah; in
and for Wasatch County, duly appointéd as the administrator of the
eatate of said James B, Hamilton, deceased, and that James A.
Hamilton, William Hamilton, Blla Hamilton Snyder, Jennie Hamilton
Summers, Lovica Hamiiton onyder, Makry Hamilton Chambers, Maggie
Hamilton Campbell, Theodore Hamilton and David Hamilton were duly
substituted for said administrator.

.38~

That Harold Sc¢hear and Emily Cormack have succeeded to all the
righte, title and interest of all lands and water rights heretofoxe
owned and claimed by defendent Alice Schear, and are now the owners
and holders thexeof and were duly substituted herein for said Alice

Bohear.
B3B3

That \nna Iunceford has sWoceeded to all the rights, title and
interest of all lands and water rights horetofore owned end claimed
by Stephen H. B8mith, deceased, and is now the owner end holdor
thereof and was duly eibstituted herein.

B4

That Berl Stringfellow has succeeded to all the rights, titlé
and intereet of all lends and weter rights heretofore owned and
claimed by defendant John 0. Bdwards, and is now the owner and
holder thereof and was duly substituted herein for said John O.

Edwaxrde.

That John E. Booth dled eince the bringing of this action, and

- that letters off pdministration of the estate of John B, Booth,
\
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deceased, were, by the Iourth Judicial Distriot Gouxrt, of the 3tate
of Utah, in and for Utah County, issued to I. H. Brookbank; and the
said 1. BE. Brockbank now is the duly appointed, qualified and scting
administracor of the estate of John E. Booth, deceased.
~36~

That the defendants, Pauline SchHemansky, Stenhen Jones, F. M.
Cartew, .amog Cartey, Pewmdaldie Young, D. G, Caldex, J. T. omith,
Owen A. Baum, Joseph T. Carter, Edith R. Buss, Wilford Penrod,William .
Gammon, Abram L. Smith, A. L. Penrod, J. M. Buckner, T. J. Smith,
W. I'« Riching, B. P. Alger, Clara M; Stubbs, J. C. Ivie, Ann Carter;
Thomas Thornley, John H. Carter, B. W. Baum, Richard Certer, D. N.
Creer, Leo Baum, D. N« Penrod, leo B. Smith,'D. W. 3Renm, A. L.
Tanner, RBliza Carter ishton, as administratrix of the estate of
ALaron Carter, deceased; Qora A. Shirts, as sdministratrix of the
astate of Benjamin Shirte, deceaged; B. L. Doddexr, J. W, Smith,
and Tettie Yorl, jointly, as members of a voluntery ¢ssiciation,not
inoorporataed, undex the name and style or the SMITH DITCH COMPLNY,
and aleo as individual tenants in common in the Smith Diteh and the
right to the use of water therein, have voluntarily associated for
the wurpose of diverting waters of the Provo Hivex to what is known
ag the bmlth Ditel:, and have assumed end used the neme of the SMITH
DITCH OOMPANY, and are tenents in common in the diverting of_éaid
water in said ditoh and in thelright to the use of the water so

Qiverted therein.
BN

That James L. Meldrum, John E. Booth, George James, Mexrill
~Holden, Louis James, Isaiah B. lott, Renjamin B. Richwmond, Joseph
Pauocett, Waltex lott, Ada J. ﬁickman, ond Blmexr leldrum, Jointly, as
membexrs of a voluntery asefeietvion, not incoxvorsted, under tThe

nene end style ox IaAUCHRIM FIBLD DITCH COM:2\NY, end individually ae
tanants in common in the Feucett IMeld Diteoh and in the right ue

to the use of water w(lowing thexein, have voluntarily associated

for the purpose of diverting water from the.Prbvo River into the
Tausett IMeld Ditoh; and have asmsumed the name of MAUGETT IFIELID

DI UCH COMPANY , an® exe “enants in common in the said ditech end in
the right to the use of waters so diverted therein.
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That the plaintiff and all defendants claim an interest in the
waters of the Provo River Systemﬁ except:
Je Ro Allen; John Burrows, Ileming Barrows; yéter Boyce; Sam E.

( Bunnell, Robert Birkin; John W. Carlile, Bishop COrbet; Arthuy Clyﬁe;
Mary A. Cook; George i. Clark, Samuel Carter; Robert COrdner; arthur
Cs Candlend, John W. Clark, ILeRoy Dixon, Owen Ellis; Mary .nn Emmons,
John He. Emmons, W. W. Ierguson, Emily E. Forsythe, Elizsbeth A.
Iarrer, Honry W. Goddard, Edwin S¢ Hinckley, Lucian N« Hinckley,
Orson Hioker, Willdam Jbhnston, Merk Jeffs, Jane MoDs Johnston;
Annie Jones, Drederiok Kummer, Methias Xnudeen, Millie Leffler;
Neile Larson, Richard Lambert, Leslie Murphy, successor to George O.
Bllis, Parley W. Madson, Goorge .. Madsen, Wilhelmina Madsen, James
I's MoClellan, sued as Jamas €. MceClallan, Mrs. Julia Padfield and
fone, Bukkyx Pxasxakky Amos Proscott, Mrs. IFrances Page; Daniol Peay;
Goorege T. Poay Sr., Major Plerco, C. .s. Springer, T. DeVera Smith;
a# adminigtrator of the estate of Phillip L. Smith, deceased, John

, Bwoifel, George Silzomore, William Sizemore, Vincent Sheppard, .
William Bhoppard, Adolphus Sessions, Josoph V. Smith, Honry_v. Smith,
Ne Os Spaulding, John R, Stubbs, Charles Thackor, James Ure, Edward
V. Vincent, administrator of the estate of Charles Vincent,dcceased;
D. L. Vinocont, Richard Wollington, Jemes L. \/right, William A. York,

| Lovi York, H. B. Young, irthur N. Taylor, John H. Gorden Jr., James

R. Hooks, Lincoln.Sohool Digtriot.

A0k

That the subjeot mattér nf the litigation in this action is the
right to the use of the wafers of the Erovo River including its trib-
utaries, eprings, seepage and percolating waters, and watgrs igsuing
from the Ontario Drain Tunnel.andfi§::n%o the Provo River, watex
diverted from the Weber River to the Provo River; and embraces a
portion of the Weber River water shed in Summit County, all of‘tha
water shed of the Provo River in Utah County and Summit Cognty, and
all of the water shod of the Provo River in Waéatch County, excep~
ting a portion of Round Valley Creok; and all of Daniols Creck,

Centexr Crook, Lako Crock and Bonech Creok, and certaln springs noxth

of Heber City, viz: MoDonald Spring, London Spring, and Sessions

Spring.
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That, Provo River is a tributary of the Utah Lake-Jordan River
Systems It has its rise in the summite of the Uintsh Mountaing, in
Summit and WasatchICOunties, State of Utah., The head of this river
is seventy miles distant from its mouth on Utah Lake, In this dise
tance the river passes through a succession of valleys separated
from each other by narrow canyons., These valleys contain large
tracts of oultiﬁated land, The soil is fertile, consisting prine
cipally of silt deposited by the river.

The river has its source in a nutber of small lakes, among
which the more important are Washington Lake, Trial Lake, cnd Wall
Lake, The river is augmented along it8 course by numerous tribue
taries, springs and secpage waters from the irrigated lands. From
ite source the river flows throﬁgh narrow canyons in a southwesterly
direction for twenty miles, then enters the Kamas Valley. In thisg
distance there are ranchee along at points where the canyon widens
out« Through the Komas Valley the river flows in a northwesterly
direction for six miles and again enters a narrow canyon twelve
mllesa long, from which it entera the northern extremity of the Provo
Valley, through this valley the stream takes a southwesterly course
through the center of the valley for twelve miles where it enters
the Provo Conyon, which it follows for twelve miles emerging into
the Utah Valley. From the mouth of Provo Canyon the river flows in
a southwesterly dircotion and entering Utah Loke four miles west of
Provo City.,

wdle

The Provo siver is o natural stream of woter flowing through
mountainous country and 1rrigéted valleys, It is dependent upon
precipitations Ite volume varies from year to year aond from day to
days. The diversion of large quontities of its waters for the irriga-
tion of lande along its sourse and the returm of a portion of such

water in the form of seepage and springs, has produced a mqre

uniform discharge volume than formerly., For a number of years lastpast
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there has been an average flow to the Utah Valley in the months of
July, August and September greatly in excess of the quantity of flow
to Utah Valley at the time of former adjudications. This flow for
July, August and September is found to be the normal flow of said
river in Utah Valleye.

~42 -

That all of the lands irrigated by plaintiff and defendants are
barren and unproduotive of agrioultural crops without artificial
irrigation, but when said lends are irrigated they produce abundantly
agricultural crops and are of great value. |

That portions of said river in its transit te the cemels of the
plaintiff and defendants is used for the generation of power of value

for useful and benefiolal purposes

whB

That as to gquantities of water to which the parties plaintiff
and defendants are entitled, as hereinafter found by the Court, the
water used upon the landb of plaintiff and defendants for irrigationg
the water used by the defendants for the generation of power; and the
water used by the defendants for municipal and domestic purposes have
been used for benefioilal purposes, and are necessary ahd that the
snid uses have been necessary and beneficial from year to year ever

ginoe the same was first diverted and appropriated.

“dle

That the plaintiff each and every year since the year 1909, has
been diverting portions of the water of said river %o which it was
entitled; at a point on said river seven miles north of Provo City,
Utah Gounty, Utah, by means of a dam.oonstructed in- said river known
a8 the Heiselt dam and the canal leading thereffom known as the |
Provo Reservoir Cenal, and through the canal of the Provo Bench Canai
& Irrigation Company which heads near the mouth of Provo Canyon
‘diverting watexs from the gaid river and the tail race of the

0lmstead Plant of the Utah Power & Light Company.
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That the plaintiff's grantors and predecessors in interest and
the defendants and their grantors and predecesscrs in interests, many
years ago, when the waters of said river was unappropriated entered
upon the said river and comgtructed dams therein and canals and water-
ways extending therefrom to theixr 1an§s; cities, power plants, and
pleces of use of the said waters; snd then and there diverted from
the said river and its tributaries the waters thereof, and conveyed
the same through their cenale end waterways to the places of use
thereof and ever since have continued to &0 divert and uge the said
waters in the amountsé, proportions and for the purposes hereinafter
more partiocularly stated, and during all of the said time, the par-
ties hereto, their grantors and predecessors in interests have con-
tinued to be and the parties hereto are now entitled to the use of
the waters of said river at the places and to the extent and for the
purposes hereinafter stated.

86w

That the plaintiff, and the defendants Sego ILrrigation Company,
Wasateh Irrigation Company, Timpanogus Irrigation Company, and
Weshington Irrigation Company by application to and upon the approval
of the &tate Engineexr of the State of Uteh, have constructed storage
ropervolrs near the head waters of said river, and have the right
and do, each and every year, empound and store large quantities of
water and duxing the low water period of each yeer release the same
and oomingle it with the waters of Provo River and recapture and use
gaid waters to necessary and beneficial purposes.

=47~

That the defendants, thé Utah Power & Light Company eand fthe

Midway Irrigation Gompany are the owners of waters issuing from the

Ontario Drain Tunnel. A%

That some of the lands irrigated by the waters of said river

are of such a nature, and are so situated, that large quantities of
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seepage water from said irrigation, seep and. flow beck into said
river and into some of the oenals diveuting watex from said river,
after the same had been used for irrigation.
“d 9w

That the seepage water flowing into the said canals and into
the said river is available for use; and that for the purpose of
equitably dividing and distributing the waters of said river so that -
the parties hereto may receive for use the quantity to which they are
entitled, all of the watexs of said river and canals shall be mea-
sured in such a way as to include as far as practicable all the see-
page water and inflow waters, eo that the seme may be distributed
anong the parties entitled thereto as a part and portion of the

waters of said river.
- =B0~

That for the purpose of equitably dividing &nd distributing the
watars of said river &0 that the parties may receive for use the
quantity to whioh they are entitled where the flow in & canal is
diminished by conditions that cannot bé avoided, there shall be added
to the amount sufficient watexr to make up such losses; in case of the
flow of a oanal is inoreased suol increase %%%%%t be counted as a
part of its respeotive quantity, 80 as to give to the parties at the °
heads of their distributing laterals the quantities herein specified.

Bl

That for the purpose of equitebly dividing and distributing said
waters among the parties entitled thereto, undex the decree of this
cauge it is necessary to provide for a COMMISSIONER appointed by this
Gourt; to provide just compensation for said commissioner and reason-
able allowance for his neoeséary expenses; to provide the necessary
assistance to said commigsioner and caretakers at the several reser-
voirs, and their compensation; and to provide a method of an assess-
ment of the parties hereto, their successors and assigns, to pay the

sald expenses and compengations.
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That 18 is necessary to authorize the COMMISSIONER, provided forx
herein, to distribute water to groups of imdividuals by combindig
their flow and giving to each of them an equivelent quentity of watex
with a proper sized irrigation stream for a period of time at reason-
able intervals, commonly called the rotation system, and to direot
gald Commissionor to so distribute esid water.

- 53~ .

That 4t is necespary to provide; whenever, by mishap or acoi-
dent to canal or diteh, or by conditions that cennot be controlled,
a party to whémhwater hag been awarded is deprived of his quantity
of water and is in danger of sustaining material loss, a method to

avoid such lobs. ;
-540

Thét in order to make effeotual the rights found and awarded
herein it iB necogsary for thd Oburt to retain original jurisdic-
tion of this cnuse and the subjeot matter 'thereof and all the par-
ties the¥eto, thedr sucosseors and aseipgne, and for the purpose of
all necessary supplemental orders whioh may be required to maeke
offeotual tho rights as herein found and awarded.

BB~

That, this Court in and for Wasatoh County, State of Utah, on |
May 6th, 1099, ontored a deoree commonly emlled the “"Fulton Deeree",
defining riphts to the use of the watexs of Provo River extending
from the hoadwators down to the Wasatoh Dam, whioh is situato four
miles norxth of the City of Hobox.

This Court in and for Uteh County, State of Utah, on Janua?y
29th, 1902, entered a deocree sommonly callod the "Morse Decree",
defining righte to the use of the waters of Provo River at and below
the mouth of Provo Canyon. _

This Court in and for Utgh and Wasatch Counties, 8tate of Utah,
on January 26th, 1907, entered & decree commonly called the
"ghidester Deoree", defining righte to the use of waters of Provo

River in Provo Canyon and Utah Valley.
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No decree has been entered covering'tne rights to the use of
the waters of Provo River between ﬁhe head of Provo Canyon and the
Wasatch Dam, a distance of ten miles and having many diversions for
uBe from the stroam. .

" mhis is the £irst litigation mbde on the basis of tho physical
unity of the ét:eam from 1ts headwaters to its mouth,
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That for the purpose of feciliteting the statement of facts
found and deoreeing the rights &6 the use of the waters of Provo
River and its tributaries to the parties entitlead thereto, the area
traversed by the Provo River and its tributaries is subdivided into
divisions, viz:

THE PROVO 'DIVISION, and
THE WASATCH DIVISION.

The Provo Division ehall dnclude all that area below and
inoluding what is known as and oommonly called the Wright Ranch,

g?igh 18 near tho hoad of Provo Canyon, in Wasatch County, State of
ah.

The Wasateh Divieion shall include all that area above what is
known as and commonly oalled tha Wright Ranch, and

That the Wasatoh Divieion is subdivided into Districts, viz:

The IMrst District,
Tha Socond Distriot, and

Thae Third Distxiot.,

The Iret Distriot eghall include that ares of said division
from and ineluding what ie known as and commonly callsd the Stowart
Ranoh down to tho Hailstono Ranch, and

Tho Booond Distriot shall include that aroa of said division
from and ineluding what is known as and commonly called the
Hadlstone Ranch down to and including what is known as the Midway
Upper Dam, and

The Third Digtrict shall include that area of said division
from what is known as the Midway Upper Dam, down %0 what is known
and commonly oallod the Wrieht Ranch.

Tho righte to tho use of wator in the PROVO DIVISION are
horein subdivided according to datos of appropriation and as stipu-
lated by the parties heroin, end such subdivisions aro dosignated
Clasecs A, B, 0, D, B, ¥, 6, H, I, and J,.

The rights to the uso of wator within the WASATCH DIVISION are
herein subdivided according to dates of appropriation and as gtipu-
lated by the parties horoin, and such subdivisions axe desi%nated